106180_29158

®EJEPAJIBHBIA APBUTPAKHBIN CY /I
MOCKOBCKOTI'O OKPYTA

yi. Cenesnénckas, 1. 9, . Mocksa, ['CII-4, 127994,
odunmansHeIi caitr: http//www.fasmo.arbitr.ru e-mail: info@fasmo.arbitr.ru

ITOCTAHOBJIIEHUE
Ne KI'-A40/13155-10

r. Mocksa
08.11.2010. Jeno Ne A40-25870/10-1-146
PesomoTrBHas yacTh nmocTaHoBieHUs 00bsiBiIeHa 28 okTsa0ps 2010 roma

[Tosueiii TekeT noctanoBieHus wsrotosiien 08.11.2010.

®e nepasnbHbIil apOUTpaKHBIN CyZ MOCKOBCKOTO OKpyra

B COCTaBe:

npejice1areNbCTBYIONETo-cynpu  Yanowmmesoii 1.B.,

cynaeit 3aBuproxa JI. B., Tyryoammoit JI.A.,

NP Y4aCTUU B 3aC€TaHHM:

OT UCTLA : M3BELIECH Ha/lJIeXkKallle, He IBWICS,

oT oTBeTuMKa : bypnos I1.B. — noBepennocts Ne 44 o1 18.10.2010.,

paccMoOTpeB B cyaeOHOM 3aceannu KaccaimonHyto kano0y HIT CPO "Lenrpperuon”
Ha perieHue ApourpaxxHoro cyna ropojaa Mockssl ot 13.05.2010

npunsiToe cyabeit Jlmmosoi O.I'.,

Ha TIoCcTaHOBJIeHHE [[eBsATOTO apOHTpakHOTO anesuisiipoHHoTo cyaa ot 27.07.2010

npunsitoe CmupHoBeM O.B., JleeBbim AJL., ['aprmoBemvm B.C.,
1o ey Ne A40-25870/10-1-146,

no ucky OOO "TBepbCrpoitCepBuc"
k HIT CPO "Lenrpperuon"

o B3bickannn 41 112 pyOuieii 32 Komeek HEOCHOBATEIHLHOTO 00OTaICHHS,
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YCTAHOBWII:

OO6mecTBO ¢ OrpaHMueHHOM OTBETCTBEHHOCTHIO «TBeprCrpoiiCepBucy» (nanee-
ucTel) oopatwiock B ApOUTpaxHbIi cy ropoga MockBbI ¢ nckoM kK HekoMMepueckomy
naptHepcTBY «LIEHTPPEI'MMIOH» o B3bickannu 40000 py6. 00 KoI. HEOCHOBATEJILHOTO
oboramenns u 1112 py6. 32 KOI. TPOIEHTOB 3a IMOJIb30BAHKME YYKUMU JCHEKHBIMU
CpECTBAMH.

[Ipy 3TOM HCTIOM yKa3aHO Ha OUIMOOYHOE MEPEUUCIICHHE CTOPHBIX JEHEKHBIX
CPEICTB OTBETUMKY M HEHAJUIe)Kalllee HCIOJIHEHHE NOCJeIHUM 0053aTeibCTB MO HUX
BO3Bpary.

Pemenmem ot 13.05.2010, ocrtaBiacHHBIM 0O€3 W3MCHCHHS IIOCTAHOBJICHHEM
JleBsToro apOWTpaXHOTO aneuIIpoHHOTO cyna ot 27 wmrons 2010 roma, wuck
yJIOBJIETBOPEH B MOJTHOM 00BbEME.

3aKOHHOCTh BBIHECEHHBIX MO /ey CyAEeOHBIX aKTOB MPOBEPSIETCS B MOPSIKE CT.
274  ApOurpakHOTO TIpollecCyallbHOTO  Kojaekca Poccuiickoit dDenepaimm 10
KacCalMOHHOM Kamo0e OTBETYMKA, KOTOPBIA TOJIAaraeT, YTO apOUTPXKHBIMHU CYHaMH
TIEPBOH U aneJUISIMOHHO M MHCTAHIMI TIPY BEIHECEHUN 00 KATyeMbIX Cy/1eOHBIX aKTOB OBLIH
HapyIleHbl HOPMBI MaT€pPHAILHOTO TMpaBa BBHUAY HENMPABWILHOTO TPUMEHEHHUs 3aKOHa,
BBIBOJIbl ApOUTPAKHBIX CYOB MEPBOM U amneJUISIMOHHON MHCTAHIMI HE COOTBETCTBYIOT
dakTHaeckuM 00CTOSTENbCTBAM J€jIa M MPECTaBICHHbIM B J€J0 JO0Ka3aTesibcTBaMm. B
CBSI3M C 3TUM TOJATeJIb KacCAIMOHHOMN aj00bl MPOCUT apOUTPAKHBIN CY/I KAaCCaIlMOHHOU
WHCTAHIMM O0XaTyeMble TI0 Jely CyAeOHbIe aKThl OTMEHUTh M, HE HANpaBJIsisA €0 Ha
HOBOE€ PacCMOTpPEHHE, MPUHATH HOBBIH CyeOHBIN akT 00 0TKa3e B YIOBJICTBOPCHUU UCKA B
MOJTHOM O0BEMe.

OO0>xanyss BBIHECEHHbIE IO ey CyAcOHble aKkThl, B OOOCHOBaHME JOBOJIOB
KacCalMOHHOM kajloObl €€ Mo1aTelb CChUIaeTCs Ha TO, YTO CYAaMH He MPUMEHEHBI HOPMBI,
yCTaHOBJICHHbIE MyHKTaMK |1 12 ctathu 12 denepanpbHoro 3akoHa «O caMOperyarupyeMbIX
OpraHM3alsIX»; HAaCTaMBae€T HAa TOM, YTO CIOpHAas CyMMa SIBJISIETCS BCTYIHUTEJIbHBIM

B3HOCOM HCTIIQA, KOTOpLIﬁ IpU OTKA3C OT MOJYUCHUA YJICHCTBA HC BO3BPAIIACTCA.
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B cynebHoe 3acemanvie 3asBHUTENb KACCALMOHHOW >KajloObl SIBWICS, JOBOJBI
KaCCaIMOHHO M a0 0Bl MO IACPKalT B TIOJTHOM 00beMe.

Hcten, Haanexamie YBEJOMJICHHbIA O BPEMEHHM M MECTE€ PacCMOTPEHHS
KaCCalMOHHOM JKaJI0O0BI, TPEICTABUTEIIS HE HAIpaBWII, XOJ1aTalicTBA He 3asBIsil. B cBsizu C
ITHUM KacCalMOHHAsI kKano0a OTBETUMKA PACCMOTPEHa B opsiake yacTu 3 ctatbu 284 AIIK
P®.

BriciymaB mpejctaBuTesis OTBETYHMKA, W3YYMB Marepualibl Jeja, MPOBEpPHB B
nopsigke cT. 286 ApOurpakHOro TporecCyaabHOro Kojaekca Poccuiickoit deneparmm
3aKOHHOCTh BBIHECEHHBIX M0 JIeJIy pEeUIeHUs] apOUTPaKHOTO CyJa MEepBOM MHCTaHIMUA U
MOCTAHOBJICHUS ~ ApOUTPAXKHOTO  CyAa ane/UIMIMOHHOM WHCTaHIMH, TPaBWILHOCTh
NPUMEHEHUST apOUTPAKHBIMU CyJaMHU TIEPBOM U  aneJUBIIMOHHOW WHCTAHIIMKA HOPM
MAaTepHAILHOTO U MPOLECCYATBHOTO MpaBa U COOTBETCTBHUE MX BBIBOJIOB YCTAHOBJICHHBIM
U WCCJEJOBaHHBIM MO Jey OOCTOSITEeNLCTBAM M HUMEIOUIMMCS B Marepuaiax Jela
JI0Ka3aTesIbCTBaM, Cy/1eOHasi KOJUIeTHs] He HAXOJUT OCHOBAHWIA JJi1 OTMEHBI BHIHECEHHbBIX
10 JIeJTy Cy/1€OHBIX aKTOB B CBSI3HM CO CJIETYIOIIHM.

Kak ycTaHoBieHO apOUTpaXHBIMH CyIaMH MIEPBOM U aneJUIAIIMOHHON MHCTAHLIMN U
CIeIyeT W3 MaTepualoB Jeia, IwiatexHpiM nopydeHuemM Nel48 ot 18.09.2009 wucrent
MepeYUCIIT Ha CUEeT OTBETYMKA JeHekHbIe cpeacTBa B pazmepe 40000 py6. 00 xom. B
rpade «HazHaueHue Iwiarexa» ykazaHo «Omiata o cuety Ne3AM-411 ot 10.09.2009
BctymmrenbHpld B3HOC B HIT «JEHTPPEI'MOH». Wctenm B 00OCHOBaHWE CBOMX
TpeOOBaHMI CCHUIAETCSA Ha TO, YTO JEHEXHbIE CPEJICTBA HA PAacCUETHBI CUET OTBETUHUKA
OBUIM TIEPEYWCIICHBI OIMMOOYHO, TIOCKOJBKY CTOPOHBI MEXIYy CO0OW B JOTOBOPHBIX
OTHOILIEHWAX He cocTosAT, uctel] B uiieHsl HIT « IEHTPPEI'MTOH» He BcTymai.

HanpaBnenHoe ucTiioM B aapec oTtBeTdnka mrucbmo ucx. Ne 97/1 ot 16.10.2009 ¢
npoch00i 0 BO3BpATEe OMIMOOYHO MEPEUYUCIICHHBIX JACHEKHBIX CPEJICTB OBLIO OCTABJICHO

OTBETYHMKOM O€3 yI0BIIETBOPEHHUSI.

B cuwty nmynkra 1 ctateu 1102 I'paxnanckoro xogekca Poccuiickoit ®denepaimu
Mo, KOTopoe 0€3 yCTaHOBICHHBIX 3aKOHOM, MHBIMH MPABOBBIMU aKTAMH WU CIEIKOU

OCHOBAaHHMI1 IPHOOPEINIO WK COEPETII0 UMYIIECTBO (MPUOOpeTaTelh) 3a CUET APYroTo JIUIA
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(moTepmeBIIero), 06513aHO BO3BPATUTh MOCIIEAHEMY HEOCHOBATEIBHO MPUOOPETEHHOE WIH

cOepekeHHOE UMYIIIECTBO (HEOCHOBATEILHOE 00OTAIlICHHE).

[Iynktom 1 crtatbu 65 ApOurpakHoro mnpoueccyalbHOro Kojekca Poccuiickoit
@enepalmy yCTaHOBJICHO, YTO KaXIO€ JIMLIO, YYaCTBYIOIIEE B JI€JI€, JOJDKHO J10Ka3aTh
00CTOATENBCTBA, HA KOTOPBHIE OHO CCHUIAETCS KaK HA OCHOBaHME CBOMX TpPeOOBaHMM U
BO3PayKCHUM.

[Tyakrom 2 ctateu 9 ApOUTpaXHOTO TpOIECCyaTbHOTO Kojnekca Poccuiickoi
®denepaly YCTAaHOBJICHO, YTO JIMIA, YYaCTBYIOIIME B JieJie, HECYT PHUCK HACTYIUICHUS

MOCJIEJCTBUIA COBEPILIECHUS WIM HE COBEPIIEHHS UMU MPOLIECCYATbHBIX 1€ UCTBUIL

B cootBeTrcTBMM cO cTarthbeit 71 ApOUTPaXHOTO MPONECCYAILHOTO KOJeKca
Poccwuiickoit deneparmm apOUTpakHBIM CYJ] OICHMBACT JOKa3aTeIbCTBA IO CBOEMY
BHYTPEHHEMY YOEXKICHHIO, OCHOBAaHHOMY Ha BCECTOPOHHEM, TOJHOM, OOBEKTUBHOM M
HETIOCPEICTBEHHOM HCCJIC/IOBAaHUM UMEIOTITUXCS B IEJI€ I0KA3aTeIbCTB.

CornacHo niyHkry 2 ctatbu 1107 I'paxknanckoro koaekca Poccuiickoit denepaipn
Ha CyMMY HEOCHOBATEJIHHOTO JICHEIKHOTO OOOTaIleHHs! 110/17IeKaT HAYMCICHUIO TPOTICHTHI
3a MOJIb30BaHUE UYXUMU cpenicTBamu (ctaths 395 I'paxknmanckoro kojaekca Poccuiickoit
®denepanmy) ¢ TOrO BPEMEHH, KOT/Ia NPHOOpETaTeh Y3HAI WIM JOJDKCH OBLI y3HATh O

HCOCHOBATCJIbHOCTH IOJIYUCHUA W c6epe>1<em/1>1 JACHCKHBIX CPCIACTB.

CornmacHo TIPeICTAaBICHHOMY HWCTIIOM pacueTy, TMPOBEPCHHOMY CyIaMH U He
OCIIOPEHHOMY IO CYILIECTBY OTBETYMKOM, CyMMa HauMCJICHHbIX 3a niepuo ¢ 16.10.2009
no 08.02.2010 mporeHTOB 3a MOJIb30BAaHUE YY>KUMU JIEHE)KHBIMU CPEACTBAMHU COCTABIIIA
1112 py6. 32 kor.

JloBom 3asBUTENsT JKAIOOBI O TOM, YTO CIIOPHBIC JCHEXKHBIE CpPEICTBa ObUTH
MIePEYHUCIICHB HCTIIOM KaK BCTYNUTEIbHBIA B3HOC, OOOCHOBAHHO OTKIIOHEH CYJIaMH,
MOCKOJIbKY J0Ka3aTeJIbCTBa 3TOMY B MaTepHalibl JieJia He TNpejcTaBlieHbl. [Ipu 3TOM 13
CoIeprkaHus MyHKTa 4.5 ycTaBa OTBETYHKA CIIEAYET, YTO BCTYNUTEIIbHBIA B3HOC TIOIJICIKUT

YIUIaTC HOBBIM YJICHOM NAPTHCPCTBA JIMIIB TOCJIC MPUHATHA IIOJIOKUTCIIBHOT'O PCIICHUA 110
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yKa3aHHOMY 3asiBJICHUIO. TaKkoe IMOJIOXKUTEIbHOE PElICHHEe OTBETYMKOM B MaTepUaibl Jejia
TaKKe HE NPEeJICTABIICHO.

JloBonbl 3asBUTENS KaIOObI, TIOBTOPSIONINE TO3MIMIO, M3JIOKCHHYIO B TIEPBOM
WHCTAHIIMM W aneJUBIIMOHHON ano0e, SBIIOTCS HEO0OOCHOBAaHHBIMH, MOCKOJBKY HE
COOTBETCTBYIOT HOpMam TMpaBa, [MOJJICKAIIUM MPUMEHEHUIO TP PacCMOTPEHUU
HACTOSIIIETO Cropa U GaKTUIECKUM 0O0CTOSATEIbCTBAM, UIMEIOIINM 3HAYCHHE IS JeJa.

WNHast oueHka 3asBUTENIEM HKAIOOBl YCTAHOBJICHHBIX CydamMH (haKTHIECKHX
00CTOSITENILCTB JI€J1a U TOJKOBAHKE TMOJIOKEHHH 3aKOHA HE O3HavaeT JOMYLIEHHOU cyaaMHu
MPU PaCCMOTPEHHUH JieJia CYAeOHOM OIMOKH.

Takum oOpa3om, ¢akTHUecKHe OOCTOSITENbCTBA, MMEIOIUE 3HAUYCHUE Ui JeJa,
YCTAHOBJIEHbI CyJaMH TEPBON W aneUBILMOHHON WHCTAHIMM HA OCHOBAHMM TOJHOTO,
BCECTOPOHHETO U OOBEKTHBHOTO HCCJIC/IOBAHMS WMEIOIIUXCS B Ji€Jie JI0KA3aTebCTB C
y4€TOM BCE€X JOBOJOB W BO3PaKECHHH yYaCTBYIOIIMX B Jeji€ JIMI, a OKOHYATEIbHbIE
BBIBOJIBI CYZOB COOTBETCTBYIOT (DAKTUUECKUM OOCTOSITENIbCTBAM M TPEJICTABICHHBIM
JI0OKa3aTeIbCTBaM, OCHOBAaHbl HA MPABWJIHHOM MPHUMEHEHWM HOPM MAaTepUaIbHOTO U
MPOIECCYATbHOTO TPaBa, B CBA3U C YEM Yy Cy/a KaCCAIMOHHOW MHCTAHIMM OTCYTCTBYIOT
OCHOBaHMS JJIi OTMEHBI JIMOO W3MEHEHUS MPUHSITHIX TIO ey pelIeHHs Cynaa MepBOu
MHCTAHIMM U MOCTAHOBJICHUS areJUIsi MO HHO M MHC TAHLIMK.

OcHoOBaHMii, IPETYCMOTPEHHBIX CT. 288 ApOUTPaXKHOTO TPOTIECCYaThbHOTO KOJAEKCa
Poccuiickoit deneparmn, 17151 OTMEHBI 00KATyeMBbIX B KACCAIMOHHOM TIOPSIKE CYAeOHBIX

aKTOB HC IMCCTC, B CBA3HM C UEM KaCCallOHHas )aoba YAOBJICTBOPCHUIO HC IO IJICIKHT.

PykoBonctBysice crtatbsimu 284, 286-289 ApOUTpaKHOTO TMPOIECCYATLHOTO

konekca Poccuiickoit deneparmm, cyn

I[TOCTAHOBWJI:

Pemenne ApburpaxHoro cyzaa r. Mockssl oT 13 mas 2010 rozga, noctaHoBiieHue

JleBsITOro apOUTPaKHOTO ane UBIIMOHHOTO cyaa ot 27 moist 2010 roxa mo gemy Ne A40-
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25870/10-1-146 octaButh ©0€3 U3MCHEHHWSA, KaCCAIMOHHYIO Kaio0y — 0e3
yIIOBJICTBOPEHIS.
[IpencenarenbCTBYOINN-CYIbs .B.YanoOrmuesa
Cynbu: JI.B.3aBuproxa

JIL.A. Tyry0OanuHa



