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TPUHALOUATbIN APEUTPAXHbIN ANENNALUUOHHBLIU CY[

191015, Cankr-leTepbypr, CyBopoBckun np., 65
http://13aas.arbitr.ru

NMOCTAHOBIJIEHUE

r. CaHkr-leTepOypr

11 anpens 2012 roga Heno NeA56-53924/2011
PesontoTnBHasa YacTtb noctaHoBneHnsa obbvsasneHa 02 anpensa 2012 roga
MocTaHoBNEeHWe n3roToBreHo B nonHom obveme 11 anpensa 2012 roga

TpuHaguaTbIn apOUTPaXKHbIN anennAuNoHHbIN Cyq
B COCTaBe:

npeacenatenscTeyowero MaceHnkosoun A.B.
cyoen [epacumoon M.M., MapuyeHko J1.H.

npwn BegeHum npotokona cyaebHoro 3aceganuns: asmmoson O.K.

npw y4acTumn:
ot uctua: EnacHkon C.J1. no gosepeHHocTn ot 07.07.2011
oT oTBeTyuka: AkceHoBa W.H. no gosepeHHocTn Ne 106 ot 17.12.2010

paccMoTpeB B  OTKpbITOM  cygebHOM  3acefaHum  anennsiuuMoHHyr  kanoby
(pernctpaumoHHbin Homep 13Al1-1967/2012) Ha pewenne ApbutpaxkHoro cyga ropoga
CaHkT-lNeTepbypra wn JleHunHrpagckon obnactm ot 29.12.2011 no peny Ne A56-
53924/2011 (cyabst bopoasa A.A.), npuHsTOE

no mncky HI KCK «Coto3netpoctpon-CtaHgapT» (Mecto HaxoxaeHus: 191123, CaHkT-
MeTepbypr, yn. WnanepHas, a. 40A, nut. A, OF'PH 1087800007690)

kK OO0 «CneuMoHTaxCTpon» (MecTto HaxoxgeHusa: 198035, Cawkt-leTepbypr, yn.
Mancanbckas, g. 5A, OF'PH 1077847385208)

O B3bICKaHMN 3a40SKEHHOCTH
yCTaHOBMN.

Hekommepueckoe napTHepctBO KCK «Coto3netpoctpon-CtaHgapt» (panee -
nucrey, HIM KCK «Cotasnetpoctpon-Crtangapt», [lapTHepctBo) obpaTtunocb B
ApbuTtpaxHbin cyn ropoga Cankt-lNeTepbypra n JleHuHrpagckon obnactm ¢ UCKOM O
B3blCKaHMn ¢ OOwecTBa C OrpaHMYEeHHOW OTBETCTBEHHOCTb «CneuMoHTaxCTtpon»
(nanee — otBetunk, OO0 «CneuyMoHTaxCTpon») O B3bICKAHUM 3a[0IDKEHHOCTU MO
onnarte YneHckMx B3HOcoB B pa3mepe 76 000 py6. 3a 3, 4 kBaptanbl 2010 roga, 1 un 2
kBapTans! 2011.

PeweHnem cygna nepBonM MWHCTaHumMmM oT 29.12.2011 TpeboBaHMs uUCTUA

yOoB1eTBOPEHbI B NOJTHOM obbewme.
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Cyn npusHan uckoBble TpeboBaHuss 06OCHOBaHHbLIMM MO MpaBy M MO pasMepy,
NPUMEHMB NpU paspeLleHnn crnopa nonoxeHna ctaten 14, 26 degepanbHOro 3akoHa ot
12.01.1996 Ne 7-®3 «O HeKkOMMep4YecKux opraHusaumsax» u ctatbn 12 degeparnbHOro
3akoHa o1 01.12.2007 Ne 315-d3 «O camoperynupyembiXx OpraHn3aumnsax».

B xoge paccmoTpeHus gena B cyge NnepBov MHCTaHLUMM UCTLOM Obin 3adBneH OTKa3
OT MCKa, KOTOPbIN HE MPUHAT Cy4O0M B CBA3W C HanuyneM B NMapTHepcTBe KopnopaTMBHOIO
KOHpnukTa.

Ha pewenune cyna OO0 «CneuMoHTaxxCTpor» nogaHa anennsumMoHHas xanoba, B
KOTOPOM yKa3aHO Ha HapylleHMe CyAOM HOpPM MaTepuanbHOro mnpaea, a Takke
HeCOOTBETCTBME BbIBOAOB Cyaa (hakTMYeckuM obCTosATeNbCTBaM Aena, NOCKOSbKY CyaoM
HEe Y4YTEeHO, YTO YSfIeHCKME B3HOCbl (PaKTUYEeCKM yrnnayeHbl Ha cdeT MHbIX nuy — HIM B
06nacTu CTPOWUTENbCTBa, PEKOHCTPYKUMK, KanpemoHTa «HOBOBJICTPOM» un OO0
«Axyp-C», saBnsawowmxca uvneHamm [lapTHepcTBa B COOTBETCTBUM C pPELLUEHMAMU OT
15.07.2010, 14.09.2010, 25.11.2010, npuHATBIMM OOWMMKM CcOBOpaHUAMM  YNEHOB
MapTHepcTBa M B cooTBeTCTBUM C YcTaBoMm [lapTHepcTBa, [lonoxeHnem O yneHcTBe B
MapTHepctBe (NYHKT 1.2 lNpunoxeHnus, n.g. 155), Takum obpasom, 3a40SMKEHHOCTb MO
ynnarte YfeHCKMX B3HOCOB Y OTBETYMKA Nepes UCTLLOM OTCYTCTBYET.

000 «CneuyMoHTaxxCTpon» NPOCUT peLleHne OTMEHUTb U NPUHATL NO AENY HOBLIN
cynebHbI akT 06 oTKase B yAOBNETBOPEHUN UCKOBbIX TpeboBaHUMN.

B oT3biBe Ha anennsuMoHHyl xanoby [lapTHepcTBO BO3paxaeT MpOTMB ee
YyAOBMNETBOPEHUS, YyKasblBasi, YTO [JOBOAbl, W3NOXEHHble B xanobe, dakTn4eckm
Ay6nmpyoT OT3bIB HA MCKOBOE 3asiBNIEHWE W HanpasfeHbl Ha NepeoLeHKY MMEeHLLUXCS
A0OKa3aTenbCTB, NPOCUT peLleHne OCTaBUTb 6e3 M3MEHEHMS, anennsauMOoHHY0 axnoby 6e3
YAOBMNETBOPEHUS.

B cynebHom 3acenaHum npegcrtasutens OO0 «CneuMoHTaxCTpon» nogaepxan
AOBOAbl anennsdunoHHomn xanobbl, npeactaBuTens [lapTHepcTBa Bo3paxan npoTuB
yOOBNETBOPEHUS anennisiuMoHHON >xanobbl, cuMtass ee 4oBOoAbl HEOBOCHOBAHHLIMU, a
obxanyembin cygebHbli akT — COOTBETCTBYIOLWMM HOpPMaM 3aKoHOOATeNbCTBa MU
obcToATenbCcTBaM Agena no MOTUBaM, U3NOXEHHbLIM B OT3bIBE.

3aKOHHOCTb M 060CHOBAHHOCTb pELUEeHUs Ccyda NepBON MHCTaHUMW NPOBEPEHbI B
anennsiuMoHHOM nopsiake.

3acnywaB o00bAcCHeEHMs npeacTaBUTENEn CTOPOH, W3Yy4nMB MaTtepuanbl Aena,
[0BOAblI anennsauMoHHON Xanobbl, anennsauMoHHbIA CyA CYMTaeT, YTO OCHOBaHWA AN

OTMEHDbI pelleHna cyna I'IepBOI7I MHCTaHUUN OTCYTCTBYIOT.



3 A56-53924/2011

M3 matepunanos gena cnegyet, 4to OO0 «CneyMoHTaxCTpony saBnseTca YneHoM
MapTtHepcTtBa ¢ 05.02.2010, yTO NOATBEPXKAAETCA BbINUCKON U3 peecTpa.

B cootBeTCcTBUM C nyHKTOM 3 cTtaTtbn 12 depepanbHoro 3akoHa ot 01.12.2007 Ne
315-#3 «O  camoperynupyembiX  opraHusauusax»  MnopsagoK — perynspHbix U
€NHOBPEMEHHbIX  MOCTYMMAEHUA OT  YSIEHOB  CcaMoperynupyemMon  opraHusaumm
onpefensieTcsd  BHYTPEHHUMM  OOKyMEeHTaMuM  camMoperynupyemMon  opraHusauuu,
yTBEPXAEHHbIMU 0OLWMM coBpaHMemM 4YNeHOB CaMOperynMpyemMon opraHmsaumm, ecnu
MHOE He npedycMOTpeHO dedeparnbHbiM 3aKOHOM WM YCTaBOM HEKOMMepPYeCKowm
opraHusauuu.

CornacHo nyHktam 1, 4 ctatbn 5, nyHkTy 1 cTtatbn 7 [lONoXeHUs O YNEHCTBE B
MapTHepcTBEe BCTYNUTENbHbIE W PEryNsiPHbIE YNEHCKUMe B3HOCHI YNrayMBalTCa B
OQMHaKoBbIX ANA Bcex 4neHoB [lapTHepcTBa pasmepax, YCTaHOBIIEHHbIX peLUeHUSMM
obuero cobpaHuna uneHos NMapTHepCTBa, N BHOCATCS UCKNIOYUTENBHO B LEHEXHON hopMme
Ha pacyeTHbin c4deT [lapTHepcTBa. PerynsipHble 4YneHcKMe B3HOCHLI YynravyMBatoTcA
eXekBapTanbHO B TedyeHne cemMn paboumx OHEeW C Havana odepegHOro kKeapTtana, B
pasmepe B3HOCa 3a TpW credyllwmx Mecdaua (KBapTanbHbl B3HOC). B cooTBeTCcTBUM C
nyHKTOM 4.8 YcTaBa u4neHbl lMapTHepcTBa NpuHUMAaKOT Ha cebs obsasaTenbcTBa, B TOM
yucre no ynnarte YNeHCKUX, LieneBbiX B3HOCOB 1 B3HOCOB B KOMMNEHCALMOHHbIA (POHA.

B cooTBeTCTBMM C NPOTOKONOM BHeo4YepeaHoro Obuwero cobpanms ynenos HIMT KCK
«COK3MNETPOCTPOW-CTAHOAPT», koTopoe coctosanocs 10.06.2009, perynsipHbiii
YIEHCKMIN B3HOC yTBepXaeH B pasmepe 8 000 py6.

B cuny nyHkta 2 ctaten 14 ®depepanbHoro 3akoHa ot 12.01.1996 Ne 7-93 «O
HEKOMMepPYECKNX opraHusaumnsax» TpeboBaHusA yypeauTenbHbIX  OOKYMEHTOB
HEKOMMEPYECKON opraHmM3aunmn obssaTenbHbl ANAsi UCMONTHEHUS CaMON HEKOMMEPYECKOM
opraHusauuen, ee ydpegutensamm (yd4acTHUKaMn).

Mockonbky OO0 «CneyMoHTaxXCTpon» AokasaTenbCTB UCMOSTHEHUS MPUHSATBLIX Ha
ceba 06a3aTenbCTB MO ynnaTte YNeHCKUX B3HOCOB 3a 3asiBfIEHHbIA UCTUOM nepuos B
nopsgke cratbm 65 ApOutpaxkHoro npoueccyanbHoro kogekca Poccuiickon depgepaumm
He npenCcTaBfeHo, Cyd NepBOM WMHCTaHUMM npuwen Kk obocHoBaHHOMY BbiBOAY 06
YyAOBMETBOPEHUN WCKOBbIX TpeboBaHun. BospaxeHun no pacyeTty ponra, nepuogy
pacyeTa OTBETYMKOM He 3asBMNEHO.

BospaxeHuam oTtBeTumMka 006 ynnaTte 4YNEeHCKUMX B3HOCOB MyTEM MNepevmcreHnn
AEHEXHbIX CPeacTB Ha cyeTa MHbIX OpraHu3auumn B COOTBETCTBUM C MPUHATLIMU OOLLNMM
cobpaHuamu MNapTHepCcTBa peLleHnamMn Cyaom NepBon MHCTaHUuKM Gbina gaHa oueHka co

CCbISTIKOW Ha NyHKT 4.8 YcTaBga.
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Kpome Toro, kak cnegyeT M3 0T3biBa Ha anennaumoHHY0 Xanoby 1 NpUoXeHHbIX K
Hen cyaebHbIX akToB pelueHunst obmx cobpanum ot 15.07.2010, 14.09.2010, 25.11.2010,
Ha KoTopble B OOOCHOBaHME CBOEW MNO3ULUN CCbINTAaeTCs OTBETYMK, MpPU3HaHbl CyooM
HeOEeNCTBUTENbHBIMM, CledoBaTeNbHO, TakKMe peLUeHNs He MOryT nopoxaaTb MpaBOBbIX
nocneacTBMm, NpyM 3TOM CCbifika OTBETYMKA B Xarnobe Ha TO, YTO YKa3aHHbIe peLleHnst He
OCMOPEHbI N B HACTOSLLMIA MOMEHT HE NPU3HaHbl HeLENCTBUTENbHLIMU HE COOTBETCTBYET
dakTnyeckmum obcToaTenbCTBaM Aena M NpaBoOBOro 3HaYeHUs AN pacCMOTPEHUs cnopa
He umeer.

BbiBOAbI Cyaa NepBON MHCTAHUMKM COOTBETCTBYIOT (bakTudecknm obctoaTencteam
aena. HapyweHuin B NPUMEHEHUN HOPM MaTepuarnbHOro M MpoLeccyanbHOro npaea He
yctaHoBneHo. OCHOBaHW ANs yooBeTBOPEHUS anennisumMoHHOM xanobbl He nMeeTcs.

Ha ocHoBaHMM W3NOXEHHOro, PYKOBOACTBYSICb MYHKTOM 1 cTatbm 269, NyHKTOM
ctatben 271 ApbuTtpaxHoro npoueccyansHoro kogekca Poccuiickon dPenepaumn,
TpuHaguaTbin apOUTPaXKHbIN anennAUNOHHbIN cya

NMOCTAHOBMII:

PeweHnne ApbutpaxHoro cyga ropoga CaHkr-lNeTtepbypra wn JleHuHrpaackon

obnactm ot 29.12.2011 no pgeny Ne A56-53924/2011 ocTtaBuTb 0e3 W3MEHeHUS,

anennsaunoHHyto xanoby 6e3 yaoBneTBOPEHUS.

MpencenatensCcTBYOWMNI N.B. MaceHkoBa
Cyaobun M.M. lepacnmoBa
J1.H. Mapu4eHko



